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Mr. A1geN, from the Committee on Expenditures in the Execufive

Departments, submitted the following

REPORT

(To accornpany S. 2754]

The Committee on Expenditures in the Executive Dopartments,
having had under consideration the matter of Government property
management, report the following bill (S. 2754) to reorganize and
simplify the procurement, utilization, and disposal of Government
property, and for other purposes, and recommend that it do pass.

1. HisTORICAL BACKGROUND

The need for an efficient, businesslike systera of property manage-
ment has long been recognized. In 1943 the House passed, and this
committee reported favorably, a bill (H. R. 2795) designed to fulfill
that need. While being considered that bill was overtaken by the
more immediate and special problem of disposing of our war surplus
without dislocating our national economy. In the end, the Congress
deferred action on long-range property management and, instead,
adopted the Surplus Property ‘Act of 1944 limited in -objective to
dealing with war-generated surplus and limited in life to 3 years after
the date of cessation of hostilities. That date will occur on December
31, 1949. _

By a special message to the Congress dated March 5, 1948, the
President recommended renewed consideration of. Government prop-
erty management. . The Federal Works Administrator submitted &
proposed bill whieh had been cleared with the othier interested agencies
through the Burcau of the Budget. Using this bill as a basis, the
committec has held several hearings with witnesses mainly from the
executive departments and agencies principally affected. The com-
mittee has received, also, the advices of the Comptroller General.
From the evidence presented, the committeo is satisfied as to the
soundness of these three propositions: Tirst, the objectives of the
Surplus Property Act of 1944 have largely been met and the remain-
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T ing inventory does not require all the special treatment provided for

‘ in that legislation; second, the time is at hand for the enactment of

permanent property-management legislation ; and, third, the exccutive
departments and the Comptroller have endorsed the bill being ro- M,
ported out today and agrec that it will do the job efficiently and ’
economically. The bill as introduced and reported herewith follows
the general pattern of the draft which was submitted to the com-
mittee, but contains several changes and additions suggested by wit-
nesses and others which in the opinion of the commitice improve the
original version.

I1. GeNErAL STATEMENT

The confused state of present legislation dealing with Government
property is perhaps best described by the following statement. This
appeared originally in the 1943 report of the House Committee on
Expenditures on I R. 2795 and was quoted with approval the follow-
ing year in the report of this committee on the same bill.

Efficient executive management of the Government’s great and growing invest-
ment in equipment, materials, and supplies, and the control of the Congress over b
the use and disposition of such property are seriously handicapped by the lack of
comprehensive legislation. The essential foundsation of management standards
in determining what and what quantities should be bought, and similar standards
to govern utilization are conspicuous by their absenee.  Although the accrual
of surpluses is an inevitable feature of the active operations of Government, the
determination and release of such surpluses is entirely within the discretion of
thousands of widcly scattered esecutives #* *.  Iiven under normal condi-
tions the results of such a situation are apparent in excessive stocks, unnecessary
duplication, lack of maximum utilization, unauthorized augmentation of congres-
sional appropriations by free transfer of cash equivalents from one to another,
heavy direct losses to the Treasury, and waste in other forms,

To correct the situation above deseribed, the bill here reported will
provide a comprehensive legislative framework integrating and
centralizing responsibility for the three basic components of Govern-
ment property management, which are procurement, utilization, and
disposal of surpluses. To this end, the bill brings together in one
agency the three major cxecutive units operating in this field. Thoese
are the Public Buildings Administration, a constituent unit of the
Federal Works Agency, which provides and manages most office and ™
warehouse facilities for the Government and which, historically, was
responsible for disposing of surplus real property; the Bureau of
Federal Supply in the Treasury Department, which now has over-all PN
responsibility for the procurement of personal property and certain i
limited responsibility for the cataloging, supply, and utilization of
-such property; and the War Asscts Administration, which is respon-
sible for the temporary job of disposing of surplus property generated
by World War II. Executive property management cannot be con-
ducted efficiently unless thesc responsible units are brought under a
common leadership and direction. The bill brings them into the
existing permanent Federal Works Agency with authority given to
the Administrator to reorganize, regroup, and consolidate functions,

While thus fixing management responsibility, the bill provides
operating machinery flexible enough to cope with the needs for special-
ized service. For instance, the Sceretary of Defense is authorized to
except the National Military Establishment from uniform procure-
ment whenever he deems such exception required in the interest of
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national security. Similarly exempted from central confrol are the
purchase and disposal of farm products under programs conducted
by the Department of Agriculture for purposes of price support or
stabilization. ‘

bt In other respects the bill provides, generally, for uniform policies
and methods of procurement. This, 1t is expected, will stop the great
losses which the Government has previously incurred through compe-
tition of Government agencies for the same articles in the same
markets, unnecessary buying, lack of quantity purchasing and other
inefficicncies. ,

. Equally great losses have been suffered by the Government through
purchasing of new articles by one agency when serviceable articles of
the same type are available in the inventories of other agencies and
excess to their needs, The bill is intended to stop these losses also.
It provides for a uniform property-identification system and for ade-
quate inventory controls. It requires continuing surveillance by
every executive agency of the property under its control and it author-
izes the Administrator to make surveys of such property and the
 management practices in respect thereto. Through these measurcs,
o the committee believes that there can, and, if they are efficiently
"~ administered, that there will be maximum utilization of property
alrcady owned by the Government and minimum purchasing of new
property. :

As previously stated, the committee considers, {from-the testimony
presonted to it, that the objectives of the Surplus Property Act of
1944 have largely been attained. The remaining inventory of war
surplus personal property is relatively small and consists prinecipally
of aircraft components and similar items which are either in long
supply or of relatively little valuc for civilian use. It would appear,
therefore, that the cost of disposing of this property under the present
priority system would likely exceed the returns to the Government.
The bill therefore abolishes all priorities on personal property. It
does, however, retain until December 31, 1949, the public-benefit
allowances under the present law with respect to property useful for
health or education purposes. The committee fecls that the retention
. of these allowances will fulfill, substaantially, the needs of our health
" and educational institutions without invelving the excessive adminis-
trative costs incident to a priority system. The committee intends,
however, that applicants for such allowances shall be accorded every
opportunity to acquire property as against ordinary commercial
purchasers and particularly specuixtors.

Surplus real property gencrated by World War II presents quite
different aspects. The remaining inventory of this property totals
nearly $4,000,000,000 in original cost. Surplus real property cannot
be disposed of overnight and a priority system in connection with such
disposition is not unduly expensive. Accordingly, the committee has
retained existing priorities and preferences with respect to the disposi-
tion of surplus real property until December 31, 1949, the expiration
date of the Surplus Property Act of 1944.

.. Under the administration of the Department of State, most of the
surplus property generated in foreign areas as a result of World War I1
has either been sold or has been committed for sale. The remaining
small inventory is widely dispersed and of specialized or technical
character; in most cases the cost of transportation back to this coun-
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try probably would exceed cither the use value to the Government or
the sales return in the commercial market. Title IT of the bill deals
with this problem and provides that the agencies responsible for such
property shall dispose of it where located abroad, taking into considera-
tion the foreign policy of the United States. As a practical matter,
this means that the armed services will dispose of surplus property
located in foreign countries pursuant to policies establishe&) by the
Secretary of State. So that the shift in operating responsibility from
the Department of State to the National Military Establishment may
proceed in an orderly fashion, these establishments and the Executive
Office of the President have entered inté a memorandum of under-
standing for the implementation of title IT of the bill in the event of its
ensctment. - This understanding was submitted to the committee and
& copy is annexed to this report as appendix A.

The supplemental estimate of appropriation for the War Assets
Administration, transmitted by the President on May 12, 1948 (H.
Doc. No. 648), contains a statement indicating that savings of approxi-
mately $12,000,000 could be effected in fiscal 1949 from the consoli-
dation of the War Assets Administration into the Federal Works
Agency and its operation there under the draft bill. The committee
feels very strongly that this is and should be orly a beginning to the
savings which will acerue to the Federal Treasury under the bill.
Meny millions more can be and must be shaved from expenditures for
property management through merger of eommon services and the
resultant reduction of overhead and elimination of duplicatory activi-
ties. Turther, as previously noted, the maximum use of Federal prop-
erty by the Federal Government will, with efficient administration,
reduce procurement requirements to a minimum.

[11. SECrIoN-BY-SECTION ANALYSIS
PREAMBLE

The bill commences with a short title styled the “Federal Property
Act of 1948,” following which is a table of contents.

Section 2. Declaration of policy .

This is very brief and states the intent of the Congress to provide
for the Government an economic and efficient system for (a) the pro-
curement and supply of personal property and nonpersonal services;
(b) the utilization of avaiﬁxble property; and (c) the J)isposa) of surplus
property. :

Section 3. Definitions

Several definitions require special note. “Property” includes all
interests in property except the public domain and the major classes
of naval vessels, ‘“Excess property’” means any property under the
control of any Federal agency not required for its needs and responsi-
bilities as determined by the head thercof. “Surplus property’’ means
any property which has been declared excess by a particular Federal

agency and which, after a survey of the needs of other Federal agen-
cies, is determined by the Federal Works Administrator no longer to

be required by the Federal Government as a whole.
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TITLE 1. PROPERTY MANAGEMENT

This deals with the subject of property management within the
United States.

Section 101. Transfer to the Federal Works Agency of the Bureau of
Federal Supply contract-settlement functions and affairs of the War
Assets Admanistration

(8) Transfer of the Bureaw of Federal Supply—This subsecction
provides for transferring to the ¥ederal Works Agency the functions,
‘records, and personnel of the Burcau of Federal Supply, now in the
Department of the Treasury, and for vesting in the Federal Works
Administrator the functions of Treasury personnel relating to the
Bureau of Federal Supply. The Burcau of Federal Supply has been
in the Department of the Treasury since 1933 and exercises central
procurement functions for the cxecutive branch of the Government.
Its functions are not ecssentially related to the primary fiscal and tax
functions of the Department of the Treasury so that the Bureau may
readily be severed from that Department without impairment of the
Department’s efficiency. The Burcau in the Federal Works Agency
will supplement the service finctions of that Agency and will facili-
tate more cconomical property management in the Government.
Funections of the Secrctary of the Treasury, referred to in subpara-
graph (iii), include all functions vested in him by law, but performed
by the Bureau for him under appropriate delegation: for example,
stock piling under the Strategic and Critical Materials Stock Piling
Act (60 Stat. 596) .and functions of over-all supervision and review
of the performance of Burcau functions, incidental to his position as
head ofp the Department.
(b) Transfer of contract settlement functions.—This subsection pro-
vides for transfer to the Federal Works Administrator of the functions,
transferred to the Secretary of the Troasury, a little over a year ago,
of the Director of Contract Settlement and the Office of Contract
Settlement created by the Contract Settlement Act of 1944 (58 Stat.
649; 41 U. S. C. 101-125), These functions relate to the establish-
ment of uniform policies and procedures for the settlement of termi-
¢+ nated war contracts by Government contracting agencies and, because
of the almost complete liquidation of the contract termination pro-
%ra,m, are now routine and insignificant. Such little work as has

een recently required in connection with this program has been
carried on in the Treasury primarily by the Bureau of Federal Supply.
It would be in the intcrest of good management to have this Burcau
continue to wind up that program. This subsection likewise transfers
from the Treasury to the Federal Works Agency the Appeal Board
and the Contract Settlement Advisory Board also created by- the
Contract Settlement Act of 1944, This transfer is for housekeeping
purposes only. The Treasury does not, nor will the Federal Works
Administrator, review deccisions of the Appeal Board which will

erform its functions under conditions and limitations prescribed by

w.

(¢) Transfer of the affairs of the War Assels Administration.—This
subsection transfers the War Assets Administration to the Federal
Works Agency, to be administered as a Bureau of Surplus Property
headed by a Commissioner of Surplus Property, The War Assets
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Administration and the Office of War Assets Administrator are
abolished. For a period of 3 years, or such shorter time as the
Federal Works Administrator may determine, the personnel of War
*Assets Administration will be considered as a separate entity in respect 4
to employment rights as related to the new Burcau, and after such ‘
time will become subject to the normal cmployment rights of the Fed-
eral Works Agency.” Persons now holding excmpted appointments
under the Surplus Property Act may continue in such positions.

(d) Transfer of funds.—This subsection transfers to the Federal
Works Agency for activities under the bill the appropriations, alloca-
tions, or other funds available to the Department of the Treasury and
to the War Assets Administration for the functions transferred.

(e) Begrouping of property-management functions—Under this
subsection the Federal Works Administrator, in order effectively to
manage Government property under the terms of this bill, is author-
ized to reorganize the several constitucnts of the Federal Works
Agency, to regroup and distribute property-management functions
within the Agency, and at such time as he may deem appropriate to
abolish the Bureau of Surplus Property as a principal component of e
the Agency. -

() Punctions retained in the Treasury.—This subsection permits the
Burcau of the Budget to retain in the Treasury Department certain
minor functions of the Burcau of Federal Supply, for example, as to
printing, which properly pertain to the Treasury Department.

Section 102, Procurement, warehousing, and related activities

(8) Centralized control.—This subsection authorizes the Federal
Works Administrator, where it is advantagcous to the Governmeont, to
regulate the policies and mothods of executive agencics in procuring
personal property and nonpersonal services and in warchousing, stocl-
g, transporting, and distributing property. The Administrator may
himself procure such personal property and nonpersonal services and
may consolidate and operate or arrange for the operation of suitable
warchouses, repair shops, and similar facilities. This authority over
procurcment matters vested in the Administrator is a restatement of
authority currently exercised by the Bureau of Federa] Supply, cxcept m,
that the control over the purchases of wholly owned Government cor-
porations is new, and that the relationship with the National Military
Establishmoent is somewhat changed. The committee has decmed it
advisable to authorize the Secretary of Defense, unless the Presidont -
shall otherwise direct, to exclude precurement for the National Mili-
tary Establishment from control of the Administrator where the
Secretary deers exclusion in the best interest of national security.
Combat cquipment and other items of peculiar importance to the
armed forces could thus readily be excluded by the Sceretary of
Defense. At the same time, the Administrator would be in a better
position to serve the armed forces more fully in meeting their other
supply requirements, and he can appeal to the President if he thinks
the Seeretary of Defense has wrongly excluded him from any field.

(b) Services to the legislative and Judicial. branches, and mived-
ownership corporations.—This subsection authorizes the Administrator
upon the request of any agency in the legislative or judicial branches
of the Government or of any mixed-ownership Government corporation,
or the District of Columbia to purchase, warchouse, and distribute

.
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personal property and nonpersonal scrvices to meet their neods.
Government economy will be furthered by allowing these organiza-~
tions, supported in whole or in part by the Federal Government, to
take advantage of savings in procuring supplics which the Adminis-
trator can provide through the operation of & central procurement
system.

yTha committee is satisfied that with the exceptions provided in the
bill, the system of centralized procurement has proved its efficiency
and cconomy over the years, and, given further statutory support as
the bill provides, will do even better in the years to come. This does
not mean that every item must be procured by a central agency, only
that such an agency must be responsible for determining how every
item shall be procured, and for prescribing the manner of procurement
which is best in the circumstances.

Section 103. Property whilization

This section deals with the most important phase of property man-
agoment, which is continuing use by the Government of the Govern-
ment’s property.

(a) Over-all direction of Federal Works Administrator.—This subsce-
tion fixes upon the Federal Works Administrator the over-all respon-
sibility to prescribe the policics and methods to promote the greatest
use in the entire executive ostablishment of property which is excess
to the nceds of one particular cstablishment and also to provide for
the transfer of such property among Federal agencies.

(b) Responsibility of executive agencies to survey property.—This sub-
section imposes upon each executive agency the responsibility, in the
first instance, (i) to maiutain adequate inventory controls and ac-
countability systems for its property, (i) to survey its property con-
tinuously to determine Whicrfl is excess to its needs, and (i) to care
for such excess property.

(¢) Responsibility of executive ageneies to use property.—This subseé-
tion similarly imposes upon each exceutive agency the responsibility,
in the first instance, to roassign property among activities within such
agency, to transfer ita cxcess property to other agencics, and to obtain
for its use property which is excess to the nec:ids of other agencies.

(d) Transfer of property within Nuational Military Establishment.—
This subsection permits the free transfer of excess property among
the Departments of the National Military Establishment under exist-
ing provisions of law and procedures by the Sceretary of Defense,

(¢) Terms for transfer of excess property.—This subscction generally
requires that transfers of excess property between Federal agencies
shall be at the fair value thereof, as determined by the Federal Works
Administrator. Exceptions are made in the case of a transfer for
general distribution emong Federal agencies or for disposal as surplus
property or where such transfer is otherwise authorized by law without
reimbursement. ‘“Transfers for distribution among Federal agencies”
refers to instances where property is turncd over to the Burcau of
Federal Supply for redistribution rather than transferred direct for
the use of another agency. When the redistribution occurs the
transfer should be at fair value.

() Transfer of property within an agency.—Under this subsection
transfers of property among activities financed by different appro-
priations to the same agency must be reported to the Director of the
Bureau of the Budget and, in turn, reported to the Congress.
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(g) Assignment of office and warehouse space~~This subsection
clarifies and strengthens existing law by authorizing the Federal Works
Administrator to assign and reassign space in excess real property to
any Federal agency for office, storage, or related facilities. He mmay
obtain reimbursement for such assignment in the absence of an
appropriation available to him therefor. The committee oxpects
that operations under this subsection can and should materially
lessen the present leasing of space for Government use in private
office buildings. '

(h) Abandonment or donation of property.—This subsection author-
izes the abandonment, destruction, or donation to public hodies. of
property having no commercial value, or the estimated cost of care

smld handling of which would excoed the estimated proceeds from ifs
sale. ‘

Section 104. Disposal of surplus property

(a) Responsibility of Federal Works Administrator.—This subscction
provides that the Federal Works Administrator shall bave the respon-
sibility for the disposition of property surplus to the needs of the
entire Government.

(b) Care and handling of surplus property.—This subsection provides
that the care and handling of surplus property pending its disposition
may be performed by the Federal Works Agency or any executive
agency appointed by the Administrator.

(¢) Terms of disposal.—This subsection provides that any agoncy
disposing of surplus property may do so by sale, exchange, lease, or
transfer, for cash or credit, with or without warranty, and may exe-
cute such documents for the transfer of the property as may be
necessary. '

(d) Thtle of transferees—This subsection is designed to protect the
interest of bona fide granteces or transferces. It makes instruments
purporting to transfer title or other interest in surplus property under
this act, which are exccuted by an executive sgency, conclusive ovi-
dence of compliance with the provisions of the act.

(e) Advertising for bids.—This subsection provides that surplus-
property disposals may be made without regard to provisions of
existing law for advertising, unloss otherwisc dctermined by the
Administrator, until December 31, 1949. .

(f) Adyustments for contractor inventorics.—This subsection provides
that contractors or subcontractors with executive agencics may be
authorized to retain or dispose of their contractor inventories,

() Consultation with Secretary of Agriculture.—This subsection
requires the Administrator to consult with the Secretary of Agriculture
in formulating policies for the disposal of surplus agricultural com-
modities, surplus food processed from agricultural commoditics, and
surplus cotton and woolen goods, and further requires that such
policics shall be formulated to prevent surplus agricultural com-
modities or surplus food products from being dumped on the market in
such manner as to disrupt the market prices for agricultural com-
modities.

(h) Disposal of agricultural commodities—This subsection requires
the Administrator to transfer to the Department of Agriculture with-
out charge, any surplus agricultural commodities, foods, or cotton or
woolen goods, whensver the Secretary determines it necessary in

| AR —————
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carrying out his responsibilities with respect. to rice support or
stabilization, and further requires that the receipts from disposals by
the Dcpartment of Agriculture shall be deposited pursuant to aunthor-
ity available to the Secretary of Aeviculture and the net pgoceeds of
sales of property so transforred shall be credited pursuant to the pro-
visions rolating to proceeds in section 105 (b). It also provides that,
except when sold for export, surplus farm commoditics so transferred
may not be sold in quantitics in excess of or at prices less than those
relating to such commodities when sold by the Commodity Credit
Corporation, or at less than current prevailing market prices, which-
ever may be the higher. The Commodity Credit Corporation may
dispose of such commodities for cash, exchange of goods, or credit,
for export. This subsection also provides that no such food products
shall be sold for export if there s an actual or anticipated shortage
of such food products in the United States, or if they are needed to
supply normal consumer demand in the United States.

(i) "Disposal of vessels for merchant use.—This subsection establishes
the Unitod States Maritime Commission as the statutory disposal
agency for surplus vessels of 1,500 gross tons or more, which it de-
termines to be merchant vesscls or capable of conversion to merchant
use. Such vessels are to be disposed of in accordance with the
Merchant Marine Act of 1936 and other laws relating to the sale of
such vessels. '

Section 106. Proceeds from transfer or disposition of property

(2) Deposit of proceeds into miscellaneous receipts.—This subsection
requires all proceeds from the transfer of cxcess property to a Federal
agency or from the sale, lease, or other disposition of gurplus property
to be covered into the Treasury as miscellaneous receipts, with the
exceptions noted in subsections (b), (¢), and (d).

(b) Crediting of reimbursable funds.—This subsection provides that
in cascs where the property was acquired by funds either not appro-
priated from the general fund of the Treasury, or apprapriated there-
from and by law reimbursable from assessments, taxes, or other
revenues, the net proceeds of the disposition or transfer of such
property shall be credited to tho reimbursable fund or appropriation

wr or paid to the Federal agency declaring such property excess. It

further provides that the procecds shall be credited to miscellaneous
receipts if the agency declaring the property cxcess shall deem it
. uneconomical or impracticable to ascertain the amount of net proceeds,

-’ (¢) Refunds to purchasers.—This subsection provides that Federal

agencies disposing of surplus property may deposit in a special account
with the Treasury whatever amounts they deem mnecessary to permit
refunds to purchasers when any disposition is rescinded, or for breaches
of warranty, and to withdraw the amounts so to be refunded or paid.

(d) Proceeds from contractors’ sales—This subsection recognizes
that the cortractual provisions authorizing the proceeds of sales of
properly to be credited to price or cost of the work covered by the
contract, are controlling and are not subject to the requirements of
the act relating to covering proceeds into the Treasury as miscellaneous
receipts. '

(e) Preservation of security.—This subsection authorizes the Admin-
istrator to preserve and manage any mortgage, lien, or other intcrest

retained as security in the disposition of surplus property, and au-
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thorizes him to enforce and settle the rights of the Government with
respect thereto. :

Section 106. Policies, regulations, and delegations

(a) Presidential policies.—By reason of tho impact of this legislation
upon all agencies in the executive establishment, this subsection au-
thorizes the President, if he deems it advisable, to prescribe over-all
policies to guide the Federal Works Administrator and exccutive
agencics in operations under this act.

(b) Regulations of the Administrator.—This subsection requires the
Administrator to prescribe regulations for the effectuation of his func-
tions under the act, and also requires the head of oach executive
agency to issue such orders and directives as are necessary to carry
out such regulations.

(¢) Delegations of authority.—Under this subsection the Administra-
tor may redelegate his authority excepting, however, the authority to
issue. policy regulations and the authority to make reorganizations
within the Federal Works Agency.

(d), Designation of other ageneies.—So as to provide the greatest use
of existing personnel and facilities within established agencies, this
subsection authorizes the Administrator to designate other executive
agencies to perform various procurement, utilization, or disposal func-
tions with the proviso that any such designation shall be made only
with the consent of the agency concerned.

(e) Transfer of personnel and funds.—When any designation is made
under subsection (d) the Administrator may, under this subscction,
transfer funds and personnel to the affected executive agency.

(@), Industry -advisory commitiecs,—This subscction authorizes the
Administrator to establish industry advisory committces to advise
with him in carrying out his functions. Experience has demonstrated
the value of such committees to Government officers where Govern-
ment programs affect closely business and industry. Specific statu-
tory authorization is necessary because of the prohibitions against
unauthorized boards and commissions in title 31, United States Code,
section 673, Volume 35, Statutes at Large, page 1027. Compare also
title 5, United States Code, section 83, Volume 37, Statutes at Large,
page 124, and title 31, United States Code, section 551, Volume 49,
Statutes at Large, page 19. Because of the better control over the
membership and activities of industry committees which is possible
when they are cstablished pursuant to statute, it would be advisable
to provide specifically for such committees even apart from these laws.

(2) Consultation with other agencies.—This subsection malkes it
mandatory for the Administrator to advise and consult with affected
Federal agencies.

Section 107. Surveys and standardization

(8) Surveys, supply eatalog, and contract Jorms.—This subsection
authorizes the Administrator to survey Government property and
management practices, to estblish and maintain a uniform Federal
supply catalog system and to prescribe standardized purchase and
contract forms, procedures, and specifications. - Making surveys and
requiring reports concerning Government property, with due rogard
for the requirements of agencies concerned, will obviously promote
better supply practices, and indeed is indispensable if the powers
under sections 102 and 103 are to be effectively cxercised. The

A,

)
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authority to standardize Governmoent purchase and contract forms,
procedures, and specifications has been in effect and ia use for many
years, and is demanded by industry to make its relations with Govern-
~ ment casicr. It is exasperating, for example, to have a contract for
5 supply item, with one agency, different in meaning and effect from
one for the same kind of item, with another agency. Existing control
over the standardization of the Government construction contract
forms and leases is continued in effect by provision in section 302 (b).
A uniform Federal supply catalog system, which identifies and
classifies personal property under the control of Federal agencies, is
essential for a well-managed Federal supply system so that there may
be a common supply language among all parties to a transaction. The
catalog will ultimately mean large savings to the Government through
reducing inventories of parts’and supplies. Without such a catalog,
identical items are carried in stock under different designations, swell-
ing inventories to needless size. This cannot be avoided until each
iten is deseribed, classified, and given a number for identification,
so that duplications can be spotted at once. The disposal of surplus
. Government personal property will thus likewise be speeded.
A4 (b) Catalog and specifications mandatory.—Because of the savings
resulting from common use of the uniform supply catalog system and
of standard purchase specification, this subsection requires executive
agencies to use them as far as practicable when prescribed by the
Administrator. It is contemplated that questions of practicability,
where dispute arises, will be settled by the Administrator.

Section 108. Applicability of antitrust laws

This section requires any cxecutive agency in beginning negotiations
for the disposal of any plant or other property costing $1,000,000 or
more, to seek advice of the Attorney General, and it shall be the duty
of the Attorney General to advise the cxecutive agency whother the
proposed disposition of the property would tend to create or maintain
a situation inconsistent with the antitrust laws.. The exceutive agency
must assist the Attorney General by furnishing him any requisite in-
formation it may possess, essential to the Attorney General’s deter-
mination. This section also provides that nothing in the act shall

se modify or limit the applicability of the antitrust laws to persons who
acquire property under the provisions of the act.
Section 109. Hmployment of personnel

e (a) Civil-service laws.—Employment of personnel is required by
this subsection to be subject to the civil-service and classification laws.

(b) Consultants.—As an exception to the foregoing, this subsection
grants to the Administrator limited authority to proeure the temporary
service of experts and consultants. .

(c) Officers of other agencies,.—The principal purpose of this sub-
section 1s to authorize the Administrator to utilize commissioned
officers in the armed services with the consent of the head of the
agency concerncd.

Section 110. Cwil remedies and penallies

(a) Liability of Government employees.—This subsection exempts

officers and employees of the Government disposing of property under

this act from liability with respect to such disposition, except for
their own fraud, and from liability for the collection of any purchase
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price determined to be uncollectible. This provision is necessary
because of the wide discretion which must be permitted persons
charged with disposition under circumstances calling for swift action,
and the tremendous volume of property covered by the act. -

(b) Civil penaliies for fraud.—This subsection deals with the civil
liability of persons who engage in false, fraudulent, or fictitious ae-
tivitics or conceal or misrepresent material facts or get with intent to
defraud the United States, or who enter into an agreement or con-
spiracy, or cause other persons to do any of the foregoing. The United
States is given the option of selecting among three different measures
of damages-— .

1. Any person engaged in such activitios can be sued for the
sum of $2,000, for each such act, plus twice the amount of the
damage sustained by the United States, plus the cost of suit.

2. The United States may recover from such person the amount
of consideration paid by it to such person. or twice the amount of
consideration which such person agreed to give the United States,

3. The United States may keep the property acquired by
reason of the above-described fraud, plus the consideration A
given to it for that property.

Section 111. Reports to Congress

This scetion requires the Administrator to submit to ‘Congress
annually, in January, a report regarding the administration of this
title, together with any recommendations for amendments which he
may deem appropriate,

TITLE II. FOREIGN EXCESS PROPERTY

Section 201. Disposal of Joreign excess property

This section generally provides that, except where commitmants
exist under previous agreements, all excess property located in foreign
arcas shall be disposed of by the owning agency. The head of the
agency in question is directed to conform to the foreign policy of the
United States in making such disposals. The scction provides further
that the Sceretary of State shall continue to administer existing agrec- M
ments with respect to the disposal of foreign excess property and shall
have authority to amend, modify, and renew such agreements in order
to carry on the foreign educatjonal exchange program and the pur-
poses of the Foreign Service Buildings Act and to provide local cur.
rencies under procedures established by the Secretary of the Treasury
for the payment of expenses of the United States in the country in
question,

Section 202. Methods and terms of disposal

This scction authorizes disposals of foreign excess property under
terms similar to those in the Surplus Property Act of 1944, as amended,
under which forcign disposals’ are currently being made. Foreign
excess property may be disposed of by sale, exchanga, lease, or trans-
fer, for cash, credit, or other property, with or without warranty, and
upon such other terms and conditions as the head of the executive
agency concerned deems proper. Such property may be disposed of
for foreign currencies or credits, or substantial bencfits or the discharge
of claims resulting from the compromise or settlement of such claims
by any executive agency in accordance with the law, whenever the

)
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head of the cxecutive agency concerned determines that it is in the

interest of the United States to do so. Disposals may be made with-

out advertising when the head of the executive agency finds such a

course to be most practicable and to be most advantageous to the
w Government. Sales of agricultural commodities, food, or cotton or
wooléen goods must include a condition forbidding importation into
the United States unless the Secretary of Agriculture determines that
such property is in short gupply in this country. The head of the
executive ageney responsible for disposal may exccute the documents
necessary to transfer the interest of the United Scates in the property
and may authorize abandonment, destruction, or donation of foreign
excess property under his control which has no commercial value or
the estimated costs of care and handling of which would exceed the
estimated proceeds of sale.

Section 203. Proceeds; foreign currencies
This section provides that the proceeds from sales of foreign excess

property shall, if in the form of foreign currencies or credits, be
administored in accordance with procedures prescribed by the Secre-
tary of the Treasury and shall, if in United States currency or when
reduced o United States currency, be covered into the Treasury as
miscellaneous receipts. The provisions of section 105 (b) relating to
reimbursable funds or appropriations shall apply to proceeds of foreign
excoss property under this titlo. The section further provides that
any executive agency disposing of surplus property under this title
may establish a special account with the Treasurer of the United States
from which appropriate refunds to purchasers may be made.

Section 204, Miscellaneous provisions

(a) Presidential policies.—The President is granted general author-
ity to preseribe policies decmed necessary to execute the provisions of
this title. '

(b) Delegation of authority.—Any authority conferred upon any
executive agency under this title may be delegated and successive
redelegations authorized by the head of such agency to any official in
such agency or to the head of another executive agency.

(¢) Employment of personnel.—The head. of each executive agency

s responsible for the disposal of excess property hereunder may, subject
to the civil-service and classification laws, appoint and fix the com-
pensation of necessary personnel and without rogard to the civil-service
and classification laws appoint and fix the compensation of personnel
outside the continental limits of the United States as may be necessary
to carry out his functions.

(d) Reports to Congress.—Agencies responsible for foreign disposal
shall make annual reports to Congress relative to its activities under
this title.

(e) Transfer of personnet, funds, ete.—Such records, property,
personnel, obligations, commitments, and unexpended balances of
appropriations, allocations, and other funds as determined by the
Director of the Bureau of the Budget to relate to the finctions trans-
ferred to another executive agency under this title shall be transferred
from the Department of State to that agency.
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TITLE III. GENERAL PROVISIONS

Section 801. Applicability of existing procedures
This section continues in effect all existing policies and procedures A
until superseded or amended under authority of the act.

Section 302. Repeal and saving provisions

(@) Repeal of Surplus Property Act, certain erceptions—This sub- -

section repeals all the Surplus Property Act of 1944 except (i) sections
13 (a) and (b) relating to public benefit allowances to health and edu-
cational institutions which are continued in effect until December 31,
1949; (ii) section 13 (g) relating to the airport program, and section
32 (b) (2) relating to the foreign scholarship program, both of which
are retained as permanent legislation; and (iii) section 28 suspending
a statute of limitations. This subsection also continues until Decem..
ber 31, 1949, the existing priorities and preferences with respect to the
disposal of surplus real property.

(b) Repeal of Fxecutive Order 6166.—This subsection supersedes
glxeciltive Order 6166 so far as it relates to the Bureau of Federal -

upply. s

(¢) Declaration of additional authority—By this subsection the au-
thority conferred by the act is declared supplemental and not subject
to other legislation.

(d) Special exemptions from the act.—This subsection exempts from
operations under the act a number of activities requiring special treat-
ment. Chief among these are programs for price support, stabiliza-
tion, grants to farmers, and foreign aid; the stock piling of critical ma-
terials; the national school-lunch program; the Housing and Home
I'inance Agency with respect to the disposal of residential property;
the Atomic Energy Commission: and the statutory programs of the.
armed services for donation of obsolete personal property in the public
interest.

Section 308

(a) Authorization for appropriations.—This subsection authorizes
appropriations generally without specification as to amount.

(b) Transfer authority.~—~Under this subsection an executive agency -~

- may use for care and handling of property funds heretofore appro-
priated to it for purposes contemplated by sections 102, 103, 104, and
106 of the act. ’ -~
Section 304. Separability '

Each provision of the act is declared separable so far as validity is
concerned.

Section 805. Effective date
The effective date of the act is established as July 1, 1948,

o ArPENDIX A

MBMORANDUM OF UNDERSTANDING WITH REFERENCE TO FORBIGN SURPLUS-
PROPERTY DISPOSAL

In order to provide for a uniform understanding with reference to the adminis-
tration of activities under title IT of the Proposed Property Management Act of
1948, now pending before the Congress, the following prineiples are to be followed:
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1. Surplus property, generated after June 30, 1948, not included under sales
contract or negotiations in process shall be the responsibility of the owning
agencies for disposal.

2. Surplus property gencrated prior to June 30, 1948, which is not included
under sales contract or negotiations in process on June 30, 1948, will be the respon-

- sibility of the owning agencies for disposal.

3. The State Department will not, after June 30, 1948, initiate any new nego-
tiations for the sale of surplus property.

4. Negotiations, initiated by the State Department and in process on June 30,
1948, will be concluded cither by reduction to contracts or cancellation by Decem-
ber 31, 1948.

5. The State Department (OTFLC) will expedite the completion of all contracts
under its jurisdietion with a view that the maximum number of such contracts will
be advanced to such a stage that they can be turned over to the Treasury Depart-
ment for billing and collection. .

6. The State Dcpartment will administer any contracts entered into by the
State Department (OFLC) prior to December 31, 1948. However, confracts
which have not been turned over to the Treasury Department and which require
continuing administration will be subject to review by the interested parties on or
before December 31, 1948, to determide whether responsibility for the continued
administration of these eontracts should be continued with the State Department.

7. Tt is proposed that an appropriation will be requested for the Executive
Office of the President for fiscal year 1949 to provide funds to cover the cost of
administration, sales, and care and handling of surplus property in foreign areas.

-’ 8. The arrangcments set out above are pointed to the earliest practicable
liquidation of OFFLC.

ApriL 1, 1948,

@)
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